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SUMMARY STATEMENT 
ANNUAL REPORT OF THE EXAMINING DIVISION, COPYRIGHT OFFICE 

The classification survey of the Examining Division, begun early in 
1962, was completed in fiscal 1963. By estabiishing new positions and 
by giving added recognition to the stature of examining work the survey 
has considerably strengthened the structure of the Division. Further 
progress was also made in training and career development programs. 

The most serious legal problem confronting the Examining Division 
continued to be that of copyright in "government publications." The 
Division assisted in preparation of the defense of the Rickover case, 
in which the practices and policies of the Copyright Office in this area 
are now an issue. It also contributed to tne revision program and the 
development of jukebox legislation. Pressing operational matters in- 
cluded a variety of problems involving the manufacturing and importation 
requirements, and an analysis of the procedures for recording assignments 
and related documents in an effort to speed up tne process, 

Total registrations increased by 10,000, a gain of nearly 4% over 
last year. All of the major classes showed substantial advances, with 
the largest growth in music (7%). Registrations for "designs" grew by 
nearly 10%, and now represent 60% of all "art" registrations. Renewals 
increased by almost 5%, and the increase of 2% in commercial prints and 


labels, while modest, marked the reversal of a trend. 


ANNUAL REPORT OF THE EXAMINING DIVISION, 
COPYRIGHT OFFICE, TO THE LIBRARIAN OF CONGRESS 
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ORGANIZATION AND PERSONNEL 


Results of Classification Survey. 

During the fiscal year the classification survey of the Examining 
Division, begun last year by the Classification Office, was completed. 

It considerably strengthened the structure of the Division in several 
ways. The positions of Assistant Section Head (at GS-11) and Section 
Secretary (at GS-5) were formally established for each of the four sec- 
tions. In addition, the survey made possible the appointment of several 
revisers (at GS-10) necessary for the training of new employees, for the 
review of particularly difficult work, and for the performance of other 
semi-supervisory duties. 

Even more important, perhaps, was the recognition given to the 
stature of the examining work itself. As a result of the survey a system 
was established under which new examiners are appointed at the GS-7 level 
and are promoted to Journeyman Examiner, GS-9, when they have shown the 
ability to deal successfully with the more difficult eo The diffi- 
culties in the examining of assignments were more adequately recognized by 
increasing the grade for those positions to GS-7. Recognition was also 
accorded to the growing role of the Section Heads in the operation of the 


Examining Division by raising the overall grade for that position to GS-12. 
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As a result of these changes, more than half of the examiners in 
budgeted positions have been made Journeyman Examiners as their per- 
formance has reached that level. An increase in grade for ten other 
staff members also resulted from the reallocations involved. 

Thus, considerable progress was made toward the firm establishment 
in the Copyright Office of a fully qualified examining corps which is 
capable of exercising final responsibility in the large majority of cases, 
and which is assisted by a secretarial-clerical staff trained to assume 
many of the duties formerly performed by the examiners. Although 
personnel matters in the Division are still in a state of transition, it 
is now possible to foresee a professional staff made up in its virtual 
entirety of highly trained experts having a background in law. 

Training. 

Great stress was laid on training during fiscal 1963. Over fifty 
members of the Division staff participated in at least one training program. 
These included a new course in copyright law taught by the Chief and 
Assistant Chief of the Division; this course was successfully completed by 
eighteen persons, thirteen of whom were from Examining. More than fifteen 
correspondence-clerks from Examining attended two refresher courses in 
phorthand, and special tnanks are due to Meriam Jones of the Reference 
Division (assisted by Delores McNair) and Mildred Henninger of this Divi- 
sion, who planned and taught these courses. 

Two Plain Letters Seminars, in each of which five new examiners 


participated, were conducted by Mary Frances Gaylord and Felicia Healy. 
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Mary Lyle attended a special seminar on data processing offered by GSA, 
and Charlotte Brady successfully completed a course on maps and charts 
given at the Graduate School of the Department of Agriculture. 

All the principal supervisors in the Division completed one of the 
Management Seminars offered by the Library, and each new correspondence 
clerk completed the Library's training course for clerical staff members. 
The Division also continued its program of rotating examiners from section 
to section to widen their experience. 

Personnel. 

Dorothy P. Keziah, Mary Lyle, and Mark A. Lillis were officially 
allocated to the Assistant Section Head positions in the Music, Renewal 
and Assignment, and Miscellaneous Sections, respectively. Thelma 
Giovannetti, Glee Ann Miller, Ruth S. Miller, and Aline Shaffer were 
appointed to the new Section Secretary positions. 

During the year the Division lost, by retirement, four of its most 
capable senior employees. Mrs. Ruth T. Halliburton, who came to the Copy- 
right Office in 1929 and who had been an examiner in the Book Section, 
retired on July 31, 1962. Martin A. Masangkay, an Assignment Examiner who 
had been employed in the Office since 1922, retired as of the end of 1962. 
Mrs. Eulalia B. Steagall, who had first been appointed to the Copyright 
Office in September, 1918, and who had served for many years in super- 
visory positions, including that of Revisor in the Book Section, retired 
on March 15, 1963, after more than 43 years of service. Finally, the close 


of the fiscal year marked the retirement after 45 years of Lewis R. Ifft, 
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an examiner in the Book Section and the senior employee in the Copyright 
Office in point of service. These four staff members, wno represented 
the remarkable total of more than 160 years of experience in copyright 
work, were among our most valuable and productive employees. Their 
retirements, all coming within a single year, have represented a severe 


loss to the Division and the Office. 
LITIGATION 


Public Affairs Associates, Inc. v. Rickover. 

This case, which has been pending in the courts for more than four 
years and which promises to stay in litigation for some time to come, is 
presently the only pending action directly involving the Copyright Office. 
The issue is whether certain works by Admiral H. G. Rickover are copy- 
righted, or whether they are “publications of the United States Government” 
and thus uncopyrightable under the terms of the copyright law. The action 
was commenced in 1959 and eventually reached the Supreme Court, which 
remanded it to the District Court in 1962 on grounds that the record was 
not sufficiently full-bodied. Plaintiff then joined as parties defendant 
the Register of Copyrights and the Librarian of Chigteen, as well as the 
Secretary of the Navy, the Secretary of Defense, and the Atomic Energy 
Commissioners. 

There have been several developments during this fiscal year. Admiral 
Rickover abandoned his claim of copyright in the first twenty-two of the 


twenty-four works, thus removing from the case the question of whether the 
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distribution of the speeches in the form of press releases had consti- 
tuted "publication" within the meaning of the copyright statute. The 
District Court overruled a motion to dismiss the action as to the 
Government parties, and the plaintiff served a large number of inter- 
rogatories on all of the defendants, including the Register and the 
Librarian. Some of these interrogatories were answered, but others were 
objected to as being irrelevant or oppressive. 

Considerable time was spent by the Assistant Chief of the Examining 
Division, with the help of Donald F. Reines of the Book Section, in 
gathering information and making estimates in connection with the inter- 
rogatories directed to the Register. In its most recent ruling, the 
District Court sustained the objections of the Government parties as to 
the interrogatories they had declined to answer. 

Subject matter of copyright protection: designs and works of art. 

The courts continued their efforts to define the works subject to 
statutory copyright in the fields of design and commercial art. One of 
the most important decisions of the year, H. M. Kolbe Co. v. Armgus Tex- 
tile Co., 315 F.2d 70 (1963), involved a textile design consisting of 
clusters of roses separated by square borders. The Second Circuit Court 
of Appeals upheld the copyrightability of "the composite design. . ., 
which depends for its aesthetic effect upon both the rose figure and the 
manner in which the reproductiors of that figure are arranged in relation 
to each other upon the fabric." It indicated that “a checkerboard con-« 


figuration, considered apart from the original component squares" would 
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not "possess even the modest originality that the copyright laws require," 
but it specifically rejected "the proposition that every element of an 
original work must itself bear the marks of originality." 

The same court, in Dan Kasoff Inc. v. Gresco Jewelry Co., 308 F.2d 
806 (2d Cir. 1962) and Dan Kasoff Inc. v. Novelty Jewelry Co., 309 F.2d | 
745 (2d Cir. 1962), upheld the copyrightability of costume jewelry designs. 
In the latter case the court added the curious statement that "practically 
anything novel can be copyrighted," citing the Mazer case for this propo- 
sition. On the other hand, in Stevens v. Continental Can Co., 308 F.2d 
100 (1962), the Court of Appeals for the Sixth Circuit indicated that 
"anything as simple as combining into a decorative scheme for picnic cups 
and plates, a wood grain background. . .with cattle brands. . ." could not 
be regarded as "an original artistic scheme, work of art or a work of such 
novelty as to vest in its author a common law or statutory copyright or 
property right." 

The court in DeSilva Construction Corp. v. Herrald, 213 F. Supp. 184 
(S.D. Fla. 1962) expressly recognized the copyrightability of “architec- 
tural plans (including drawings and models)," citing the Copyright Office 
regulations to support its conclusion. 

Two cases during the year dealt with the copyrightability of adver- 
tising material. In Day-Brite Lighting, Inc. v. Sta-Brite Fluorescent 
Manufacturing Co., 308 F.2d 377 (1962), the Court of Appeals for the Fifth 
Circuit upheld the validity of copyright in a sheet from a catalog of 
lighting fixtures, stating: "Most copyrights of advertisements would be 


invalidated if anything more than a very low degree of originality were 


oe 


required." In a case involving the "slavish" imitation of the "Pledge" 
label for furniture wax, copyright in the label was held valid on the 


i 


ground that it was "not purely descriptive.’ v. 


S. C. Johnson & Son, Inc. 


Drop Dead Co., 210 F. Supp. 816 (S.D. Cal. 1962). 
Subject matter of copyright protection: educational materials. 

In contrast to the liberal trend of the cases dealing with the copy- 
rightability of designs and works of art, the decisions involving maps 
and other cartographic materials have tended to require a rather high 
standard of originality or creativity. In C. S. Hammond & Co. v. 
International College Globe, Inc., 210 F. Supp. 206 (S.D.N.Y. 1962), the 
court upheld plaintiff's copyright in a "very ordinary" inflatable plastic 
globe of the world on the basis of "the actual labor expended in laying 
out the map outlines on the grid drawings, and in the exercise of judgment 
in the selection, from a comparison of many sources, of place names to be 
shown." However, it held that even though defendant's globe was very 
similar, it did not infringe plaintiff's copyright, since the only copy- 
rightable elements ("cartographic outlining, selection, and presentation") 
had not been copied. 

The copyrightability of educational flash-card sets was involved in 
Gelles-Widmer Co. v. Milton Bradley Co., 313 F.2d 143, cert. denied, 373 
U.S, 913 (1963). The Seventh Circuit Court of Appeals affirmed the 
validity of the copyrights on the ground that, even though "the basic 
materials and arithmetical problems may have been old and in the public 


domain," the "selection, arrangements and combinations" constituted original 
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authorship. The difficult and important question of the copyrightability 
of printed calculators was touched upon in Dietrich v. Standard Brands, Inc., 


32 F.R.D. 325 (E.D. Pa. 1963). 
Subject matter of copyright protection: the field of entertainment. 

Undoubtedly the most enjoyable opinion of the year was that in 
Dane v. M. & H. Co., 136 U.S.P.Q. 426 (N.Y. Sup. Ct., Spec. and Trial 
Term., N.Y. County, 1963), involving the copyrightability of a special 
"pump and grind" routine which the plaintiff, a variety artiste, claimed 
to be "unique in that she portrayed a 'stripper' without taking anything 
off." The court, while acknowledging that the routine was "an excellent 
piece of business," held that it was not subject to common law or statutory 
copyright protection because it did not tend to promote the progress of 
science and useful arts. In another interesting decision the contribu- 
tions of Orson Welles, as producer and actor, to the famous 1938 broadcast 
about an "invasion from Mars" were held not protectible since he was not 
the author of the script, since the basic idea could not be protected, and 
since the defendant had not reproduced the performance itself. 

Several other cases during the year involved efforts to protect ideas 
for radio or television programs on theories of common law or statutory 
copyright: Herwitz v. National Broadcasting Co., 210 F. Supp. 231 (S.D.N.Y. 
1962); Gordon v. Goren, 136 U.S.P.Q. 148 (N.Y. Sup. Ct., App. Div. 1962); 
Dugan v. American Broadcasting Corp., 216 F. Supp. 763 (S.D. Cal. 1963); and 


Television Adventure Films Corp. v. KCOP Television, Inc., 137 U.S.P.Q. 254 


(Cal.Super. Ct., 1963). These efforts were uniformly unsuccessful. 


Notice of copyright. 

The sufficiency of a copyright notice imprinted on the selvage of 
each repeat of a fabric design was reiterated in Cortley Fabrics Co. v. 
Slifka, 138 U.S.P.Q. 110 (S.D.N.Y.), aff'd per curiam, 138 U.S.P.Q. 97 
(2d Cir. 1963), the court finding that the notice could not be incor- 
porated into the design itself. In H. M. Kolbe Co. v. Armgus Textile 
Co., 315 F.2d 70 (1963) the Second Circuit Court of Appeals dealt with 
the sufficiency of a selvage notice where the design was a continuous 
pattern made up of inversions of eight inch squares, and the notice 
appeared at intervals of sixteen inches. The court held that the length 
of the "copies" deposited in the Copyright Office (approximately one yard 
in this case) set the “outer limit within which published copies mst 
béar the statutory notice." It ruled in favor of the adequacy of the 
sixteen-inch interval on two grounds: (1) the roller from which the 
master pattern is printed in continuous revolutions also bears the notice, 
so that "it, too, is repeated and appears at least once for each repetition 
of the basic design," and (2) since textiles are normally sold in units of 
a yard at retail, at least one notice was affixed "to each smallest com- 
mercial unit by which its product is normally sold." 

In a case involving infringement of two sides of a catalog sheet, the 
court held that the statutory notice requirements "do not necessitate as 
to one familiar with the front side on which the notice of copyright appears 
that another notice be on the reverse side of the sheet." Day-Brite 


Lighting, Inc. v. Sta-Brite Fluorescent Manufacturing Co., 308 F.2d 377 
(5th Cir. 1962). 
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In Dan Kasoff, Inc. v. Novelty Jewelry Co., 309 F.ed 745 (2d Cir. 
1962), the court took an extremely liberal attitude toward the notice 
requirements, stating: "Even if, as defendants urge, the copyright 
notice might not be sufficient for some purposes, because it used the word 
'Florenza', plaintiff's trademark, rather than plaintiff's name, the 
defendants, as willful infringers wholly aware of the existence of the 
copyright, are in no position to assert the insufficiency of the notice." 
And in a decision in the Seventh Circuit, the court followed the view of 
the Second Circuit in the well-known Superman case, stating that use in 
the notice of the name of a dummy corporation, rather than that of the 
corporation owning the copyright, did not cause the loss of protection. 
Gelles-Widmer Co. v. Milton Bradley Co., 313 F.2d 143, cert. denied, 373 
U.S. 913 (1963). 

Publication. 

Three cases decided in fiscal 1963 cast further light on the meaning 
and consequences of "publication" under the copyright law. On a question 
as to which there is some division of authority, the court in DeSilva 
Construction Corp. v. Herrald, 213 F. Supp. 184 (S.D. Fla. 1962) took the 
view that the deposit of architectural plans with city authorities in 
order to get a building permit is such a publication as to divest copyright 
if no notice is used. The court stated, however, that construction of the 
building would not publish the plans, since copyright in the plans does 
not extend to the building, 

A novel question was involved in the Kolbe case, mentioned above. As 


part of an out-of-court settlement with garment manufacturers who had also 
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been defendants in the case, plaintiff acquiesced in the sale of garments 
already manufactured from the infringing fabric. These garments, of 
course, did not bear a copyright notice, and defendant contended that 
this constituted an authorized publication of the design which threw it 
into the public domain. The court disagreed, holding that "as the copy- 
right proprietor has no affirmative duty to police subsequent distribu- 
tions of his own products, a fortiori he has no affirmative duty with 
respect to subsequent distributions of copies which were never authorized 
by him to be distributed." 

Austin v. Steiner, 207 F. Supp. 776 (N.D. Ill. 1962) also involved 
an unusual question: whether filing of an unauthorized application for 
registration in the Copyright Office constituted "publication" within the 
meaning of the infringement section of the statute [17 U.S.C. 81(a)). 
While noting that registration must be equated with "publication" for cer- 
tain limited purposes, the court ruled that filing for registration is not 
such a publication as to constitute infringement. 

Registration. 

Several principles of particular relevance to the registration system 
are illustrated in cases decided this year, Of unusual interest to the 
Examining Division is Gelles-Widmer Co, v. Milton Bradley Co., 313 F.2d 
143 (7th Cir.), cert. denied, 373 U.S. 913 (1963), in which the defendant 
sought to justify deliberate copying from flash-card sets bearing copyright 
notice on the ground that the Copyright Office had denied registration to 
similar cards submitted by the defendant. The court rejected this as a 


"rather lame excuse" since, unlike the plaintiff, defendant had not 
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submitted an entire set of cards for registration as a unit. In Day-Brite 
Lighting, Inc. v. Sta-Brite Fluorescent Manufacturing Co., 308 F.2d 377 
(5th Cir. 1962), the copies deposited were no longer on file in the Copy- 
right Office, and defendant argued that the copyrighted work had not been 
properly identified. However, the court accepted identification of the 
work by the president of the plaintiff company as prima facie evidence 
which defendant failed to rebut; it also held that registration in Class K 
rather than Class A was immaterial, since erroneous classification does not 
impair protection or invalidate a registration. 

It was held in Rohauer v. Friedman, 306 F.2d 933 (9th Cir. 1962), 
that the introduction into evidence of the certificate of registration 
creates a prima facie case as to the facts stated therein, and that the 
burden shifts to the other party to go forward with evidence to overcome 
it. In effect this case holds, as does Dietrich v. Standard-Brands, Inc., 
32 F.R.D. 325 (E.D. Pa. 1963), that the certificate is prima facie evidence 
of the copyright itself. 

An important point on the question of separate registrations as against 
a single "unit" registration is illustrated in Universal Statuary Corp. v. 
Gaines, 310 F.2d 647 (1962). The issue was the acwhbate measure of damages 
in a case where thirteen copyrights on works of art were infringed and 
where actual profits and damages could not be ascertained. The Fifth Cir- 
cuit Court of Appeals affirmed the lower court holding that the applicable 


formula was the number of copyrights multiplied by the statutory amount. 
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Renewals. 

There were several highly interesting cases on renewals and on 
contracts involving renewal rights during the year. Rohauer v. 

Friedman, 306 F.2d 933 (1962) dealt with the validity of the renewal 
copyright in Buster Keaton's silent film classic "The Navigator." In 
holding the renewal valid the Ninth Circuit Court of Appeals ruled: 

(1) in the case of a work originally made for hire," the fact that the 
employer-employee relationship no longer exists at the time of renewal 
is immaterial," and (2) the generally-accepted rule that future renewal 
rights be expressly mentioned in order to transfer them as part of a 
copyright assignment applies only where the assignor is the author or 
his widow, child, executor, or next of kin. The court failed to reach 
an important underlying question in the case: whether the renewal copy- 
right in a work made for hire is a "new estate" or a mere extension of 
tern, 

The British case of Campbell Connelly & Co. v. Noble (Ch. Nov. 13, 
1962) involved ownership of the U.S. renewal copyright in Ray Noble's song 
"The Very Thought of You." The court held that, since the conveyance in 
question had been made in England, it must be interpreted in accordance 
with English law -- under which, it decided, no express mention of renewal 
rights is necessary. 

In Cresci v. Music Publishers Holding Corp., 210 F. Supp. 253 (S.D.N.Y. 
1962), a federal court was held to lack jurisdiction to decide whether 


assignments of renewal rights were induced by fraud; since the dispute 
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involved ownership of the renewal copyrights rather than their validity 
or infringement, it was held a question of state rather than federal 
law. The decision also suggests that ownership of a renewal copyright 
"vests" at the time renewal registration is made. 

A novel issue was presented in Austin v. Steiner, 207 F, Supp. 776 
(N.D. Ill. 1962): whether mere filing of an unauthorized and invalid 
renewal application constituted copyright infringement. The court ruled 
for the defendant on this question, but enjoined him from future acts, 
such as copying or publishing, that would constitute infringement. 
Infringement and the scope of copyright protection. 

Questions involving copyright infringement and the extent of a 
copyright owner's exclusive rights often have a direct impact upon the 
practices and policies of the Copyright Office. For example, two cases 
during the year helped to define the scope of performing and recording 
rights in musical compositions. In Porter v. Marriott Motor Hotels, Inc., 


137 U.S.P.Q. 473 (N.D. Tex. 1962), it was decided that performance in a 


"club" whose membership included all the guests of a hotel and their 
friends constituted a "public performance for profit" and hence an in- 
fringement. The court in Shapiro, Bernstein & Co. v. H. L. Green Co., 

316 F.2d 304 (24 Cir. 1963), decided that liability for selling counterfeit 
phonograph records extended to the grantor of a concession in a department 
store, where the grantor maintained the ultimate right of supervision and 


reserved a share of the gross profits from record sales. Judge Kaufman's 


opinion in this case begins with an exordium which strikes a responsive 
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chord with many of us: "This action for copyright infringement presents 
us with a picture all too familiar in copyright litigation: a legal 
problem vexing in its difficulty, a dearth of squarely applicable prece- 
dents, a business setting so common that the dearth of precedents seems 
inexplicable, and an almost complete absence of guidance from the terms 
of the Copyright Act." 

Another question of first impression was dealt with in Platt & Munk 
Co. v. Republic Graphics, Inc., 315 F.2d 847 (2d Cir. 1963), in which an 
unpaid manufacturer of copyrighted goods alleged to be defective by the 
copyright proprietor who ordered them, was claiming the right to sell 
them in satisfaction of his claim. The decision indicates that, although 
the manufacturer would have no right to sell the goods merely because he 
owned them, the proprietor's statutory "right of first sale" would not 
prevent their sale if in fact he had breached the contract. 

Several cases dealt with the doctrine of fair use. In a decision 
involving a controversy between two biographers of the same person,. 
Holdredge v. Knight Publishing Corp., 214 F. Supp. 921 (S.D. Cal. 1963), 
the court held that paraphrasing, particularly if "it mirrors the manner 
and style in which the plaintiff chose to set down the factual and 
historical material she used ,' is an infringement. A different result was 
reached in Beardsley v. Columbia Broadcasting System, Inc., 137 U.S.P.Q. 
260 (Cal. Super. Ct. 1963), where only the “dramatic core" of the two 
works was found to be similar, And employing only one-seventh of a page 


of text from plaintiff's 142-page book, a secondary source on the history 
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of the Mexican campaign of 1916, was interpreted to be a fair use in 
Toulmin v. Rike-Kulmer Co., 137 U.S.P.Q. 533 (S.D. Ohio 1962), aff'd 
mem., 316 F.2d 232 (6th Cir.), petition for cert, filed, No. 252, 
October Term, 1963. 

The Eighth Circuit Court of Appeals held in Wihtol v. Crow, 309 
F.2d 777 (1962), that the reproduction of all, or substantially all, 
of a copyrighted work cannot be fair use, and that when defendant copied 
a version containing the original song and an arrangement, both under 
protection, he infringed two copyrights rather than one. The court also 
held liable the church whose choir director did the copying, since he 
was engaged "in the course and scope of his employment.” However, it 
declared the school district for which the principal defendant also con- 
ducted some of the infringing activity not subject to suit, since as an 
instrumentality of the State of Iowa it could not be sued without its 
consent. 

An entertaining parody decision was handed down in Berlin v. E. C. 
Publications, Inc., 138 U.S.P.Q. 298 (S.D.N.¥. 1963), which involved a 
"collection of parody lyrics to 57 old standard songs" published in "Mad 
Magazine", Except in two instances the court held that there had been 
no infringement, since "defendants' lyrics have little in common with 
plaintiffs' but meter and a few words," and since the subjects are 
"completely dissimilar." 

Unfair competition and copyright. 
Several decisions during fiscal 1963 indicated a continuation of the 


trend toward overlapping between protection on ‘theories copyright and 
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unfair competition. For example, although the court in A, J, Sandy, 
inc. v. Junior City, Inc., (N.Y. Sup. Ct., App. Div. 1962) stated that 
“dress designs clearly are not protected by so-called common law copy- 
right for design copyrights do not exist at common law," it indicated 
that piracy of a dress design might constitute unfair competition, noting 
that "the scope of liability in this field is constantly expanding and 
goes beyond the restricted concept of palming off." 

Two cases that may prove to have far-reaching implications in the 
copyright field are Day-Brite Lighting, Inc, v. Compco Corp., 136 U.S.P.Q. 
17 (7th Cir, 1962), cert. granted, 374 U.S. 825 (1963), and Stiffel Co. v. 
Sears, Roebuck & Co., 136 U.S.P.Q. 292 (7th Cir.), cert. granted, 374 
U.S. 826 (1963). Both cases involved lamp designs for which design 
patents had been granted. Although the court held the patents invalid 
it granted relief under the Illinois law of unfair competition, on the 


ground of likelihood of confusion as to source. The Supreme Court has 


now agreed to hear both cases. 


LEGAL AND OPERATIONAL MATTERS 


Government publications. 
The Examining Division continued to devote major attention to the 


Government publications issue, Following considerable correspondence and 


on the basis of experience it ceased inquiring in cases where it seemed 
that the only connection with the Government was the allocation of public 


funds, and that the work was clearly written by or for an independent 
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contractor. However, the Examining Division continues to elicit 
pertinent intormation in instances in which it appears likely tnat a 
substantial portion of a work was produced by an employee of the U. S. 
Government within the scope of his duties. 

Publishers are generally mindful of tne value of having the facts 
on record in the Copyright Office in cases where a work has the outward 
appearance of a Government publication but in reality is not, since the 
validity of the copyright may not be litigated until decades later, when 
the principals are dead and the documentation lost. Consequently, the 
Division has received excellent cooperation from the major publishing 
media in this program, which was largely coordinated by Mrs. Herring 
and Mr. Reines, assisted by Virginia Brooks and Maurice D. Spillane. 
Universal Copyright Convention. 

Five countries became members of the Universal Copyright Conven- 
tion during fiscal 1963. The most important, from the standpoint of the 
examining operation, is Canada. Works in English by Canadian authors, 
which were formerly subject to the complications growing out of the “manu- 
facturing clause" of the U.S. law, can now enjoy full-term copyright 
without having to be printed in the United States. The other nations 

, whose adherence became effective during the year were Finland, Ghana, 
Norway, and Panama. 
New countries, 

As new countries are created from the former dependencies of the 


older nations, problems often confront the Examining Division when 
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applications are received for works by citizens of these newly indepen- 
dent areas. These difficulties usually persist until the new nation 
adheres to the Universal Copyright Convention or enters into bilateral 
copyright relations with the United States. At present the Division is 
holding a number of applications, most of them involving musical works 
written by nationals of newly formed Central American countries, awaiting 
the outcome of studies and negotiations now in progress. 
Customs, 

The Copyright Office, principally through the Examining Division, 
continued its program of active cooperation with the Bureau of Customs 
on questions arising under those portions of the copyright statute admin- 
istered by that agency. Problems relating to artificial flowers, a source 
of trouble last fiscal year, were fewer in number. Activity persists, 
however, in the book area, due to the continued influx of piratical works 
from Formosa and Hong Kong. 
Application forms. 

It was determined that the wording of the affidavit of domestic manu- 
facture on Form A should be recast so as to state with greater clarity 


that all the processes involved in the lithographing or other printing 


swere performed in this country. Miss Ringer drafted the new language, and 


forms containing the revised wording will be available soon. 
A number of forms were up for reprinting, although only such minor 
revisions were permitted as could be incorporated without new plates having 


to be made. Even so, several improvements suggested by the Examining 
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Division were adopted; these have reduced the incidence of errors by 
applicants and help the processing of forms within the Office. 
Periodical examining. 

Throughout the years the examination of periodicals has been carried 
on by a separate staff, although organizationally it has been a part of 
the Book Section. Efforts are now under way to combine the two opera- 
tions in fact as well as in theory, so that eventually every examiner in 
the Book Section will be able to deal with both books and periodicals. 
Assignment processing. 

As the result of suggestions from members of the American Bar 
Association's Committee on Copyright Office Affairs, studies were under- 
taken in an effort to expedite the processing of assignments and related 
documents, so that information for search purposes can be made available 
as soon as possible. 

Snap-out carbons, 

The use of these sets, which remove the need for manually inter- 
leafing carbon paper in order to make the required number of copies of 
letters, was begun early in the fiscal year. It is now also being 
extended to the form letters, as they are reprinted, 

While there is hardly enough space for the regular staff, when the 
Division is called on to find room for additional employees a real problem 
arises, A "sub-station” was established during the early part of the year 


in the southeast corner of Deck 5 North to accommodate the newly recruited 
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clerical employees allocated to the Division. This arrangement proved 
unsatisfactory, but the lessons learned will contribute to finding a 
better solution in the future. 

Cash Date. 

The Examining Division participated in discussions about the 
elimination of tnis procedure, which is a convenience to the Accounting 
Section of the Service Division but a burden to Examining. Although no 
entirely satisfactory solution has been found, light has been thrown on 
the aspects that trouble each division, and progress is being made towards 


solving the problem. 
GENERAL REVISION, LEGISLATION, AND LEGAL RESEARCH 


Again in 1963 the Examining Division contributed substantially to 
the legal activities of the Copyright Office. The Chief of the Division 
continued to play an active role in the program for general revision of 
the copyright law; during the year she assisted in the development and 
drafting of preliminary draft sections of a new copyright statute, par- 
ticipated in four meetings of the Panel of Consultants on General Revision, 
edited transcripts of the panel meetings, and attended innumerable meetings 
and discussions on the subject in New York and Washington. She also helped 
to edit Mrs. McCannon's revision study on the manufacturing requirements, 
and edited the bulk of Professor Melville Nimmer's new treatise on the 
copyright law. She finally completed the manuscript of her monograph on 


copyright, to be published shortly by the Practising Law Institute. Other 
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legislative matters to which the Division contributed a great decal of 
time and effort included the design bill, the bill for interim extension 
of copyrights, the bill to increase fees, and in particular the problem 
of jukebox legislation. 

Studies completed by Examining Division personnel included the 
following: (a) R. Andrew Boose completed an interesting comparative 
study dealing with the difference in length of the statutory terms of 
protection for patents and copyrights; (b) Mrs. Felicia Healy made a 
survey and analysis of the accuracy of statements as to previous regis- 
tration given on the music application forms; (c) Edmund C. Bowie made 
a study to determine in what cases Import Statements should be issued for 
periodicals registered for ad interim copyright; (d) Donald F, Reines, 
while on detail to the Register's Office, completed a survey of the sources 
of information about the death dates of authors in order to help identify 
the practical problems that might arise under a term of copyright based on 
the life of the author plus a fixed period of years; and (e) Mrs. Lorna G. 
Margolis wrote a memorandum outlining a program for expediting the recording 


process for assignments. 
PROFESSIONAL ACTIVITIES 


The Copyright Office Lawyers' Association (COLA), which numbers among 
its members almost all the attorneys in the Examining Division, held a 
series of meetings at which several extremely interesting speakers were 


heard, Among them were Morton Goldberg, Alan Latman, and Melville Nimmer, 
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all well-known lawyers specializing in copyright and related fields, 
as well as Dr. Freeman W. Sharp of the Legislative Reference Service. 

Ten members of the examining corps maintain membership in the 
American Bar Association, most of them being on committees that deal 
with copyright and allied subjects; eight belong to the Federal Bar 
Association; and two others are members of the student lawyers' group 
affiliated with the FBA. 

On January 14, 1963, Mr. Moore was present in New York at the 
meeting of A.B.A. Committee 302, on international copyright relations 
aad conventions. Members of Committee 303, on Copyright Office affairs, 
visited the Office on February 13, 1963, and were taken on a tour of the 
Examining Division. 

Miss Ringer was also named to serve on the Library steering com- 
mittee established to review recommendations for computer applications 
throughout the Library. She was also named chairman of the Copyright 
Office task force committee on computers and data processing. 

In January, 1963, Mr. Moore visited the New York Customs House and 
Appraiser Stores, where he conferred with the operating officials of the 
Bureau or Customs for the port of New York who are in charge of the en- 
tovoenade of those portions of the copyright law that deal with importation 
restrictions. 

On February 5, 1963, Miss Ringer and Mr. Moore assisted the Register 
in conducting a copyright seminar in New York for members of the American 


Book Publishers Council and the American Textbook Publishers Institute, 
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which was attended by more than 150 persons. The following day Mr. Moore 
spoke to the Philadelphia Chapter of the Special Libraries Association. 
Miss Ringer conducted the seminar on copyright at Columbia University 
Law School on May 7, and on May 23 she attended the Annual Meeting of the 
Board of Trustees of the Copyright Society of the U.S.A. in New York. 
Mrs. Marcia Kaplan, Mrs. Lorna G. Margolis, Richard E. Glasgow, and 
Mark A. Lillis were among those from the Office attending, May 20-23, 1963, 


the sessions of the Institute on Documentation and Copyright Law conducted 


under the sponsorship of the Center for Technology and Administration of 


American University. 
STATISTICS 


Fiscal 1963 marked yet another substantial increase in the workload 
of the Examining Division. Total registrations rose by 10,000, an increment 
of 4% over the previous year which itself had been a record-breaker. 

The most significant increases were in music (7%), books (3%), 
periodicals (3%), renewals (5%), and motion pictures (16%). Commercial 
prints and labels, which had shown a marked decline during the past decade, 
reversed the trend by increasing 2%. Decreases, where they occurred, were 
in the smaller miscellaneous classes and in the recordation of assignments 
and notices of use. Registrations for "designs" grew by nearly 10%, and 


now represent 60% of all art" registrations. 


Respectfully submitted, 


Barbara A. Ringer Kenge 
Cop. 


Assistant Register of ights 
for Rramining 
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